
Model Rule 1.3 Diligence 

A lawyer shall act with reasonable diligence and promptness in representing a client. 

 

Comment 

[5] To prevent neglect of client matters in the event of a sole practitioner's death or disability, the duty 

of diligence may require that each sole practitioner prepare a plan, in conformity with applicable rules, 

that designates another competent lawyer to review client files, notify each client of the lawyer's death 

or disability, and determine whether there is a need for immediate protective action. Cf. Rule 28 of the 

American Bar Association Model Rules for Lawyer Disciplinary Enforcement (providing for court 

appointment of a lawyer to inventory files and take other protective action in absence of a plan 

providing for another lawyer to protect the interests of the clients of a deceased or disabled lawyer). 

 
 

 



Succession Planning

Succession planning is essential to every lawyer’s practice, 

proactively protecting clients and colleagues in the event of the 

lawyer’s disability or death. 

As highlighted in the resources below, recommended items for an 

effective succession plan completed in conformity with applicable 

rules include, but are not limited to:

• Written instructions concerning how and where client 

information is stored, including bank and other account 

details (e.g., operating and trust account information );

• Information concerning disposition of closed client files, 

information about law office equipment leases or other 

contracts;

• Information regarding payment of current liabilities;

• Instructions to gain access to computer and voicemail 

passwords; and

• Information detailing how the successor will be compensated.

• ABA Model Rules of Professional Conduct 1.3 (Diligence) 

Comment

• ABA Model Rules of Professional Conduct 1.17 (Sale of Law 

Practice) Comment

• ABA Model Rules for Lawyer Disciplinary Enforcement 28

(Appointment of counsel to protect clients’ interests when 

respondent is transferred to disability inactive status, 

suspended, disbarred, disappears, or dies.)

• State Mandatory Succession Rule Chart

• State by State Caretaker Rules When Lawyer Disappears, Dies, 

or is Declared Incompetent

• ABA Formal Opinion 92-369 (1992) – Disposition of Deceased 

Sole Practitioners’ Client Files and Property

• State Bar of Arizona, Op. 04-05 (2004) – Deceased and Disabled 

Lawyers; Client Property; Trust Accounts

• Maine Bd. of Overseers of the Bar, Op. 143 (1994) - Disposition 

of Client Files on Death or Disability of Solo Practitioner

• Massachusetts Bar Ass’n, Op. 76-2 (1976) - Disclosing the 

contents of a client's files to another attorney

• Oregon State Bar, Formal Op. 2005-129 (2005, revised 2014) - 

 Competent Representation, Information Relating to the 

Representation of a Client: Responsibilities on Death of a Sole 

Practitioner

Home > ABA Groups > Center for Professional Responsibility > Resources > Lawyers in Transition – 

Resources related to end-of-career issues > Succession Planning

RULES & POLICIES

ETHICS OPINIONS
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• Period. New Paragraph. (A documentary film and 

discussion guide) - This poignant short film by Sarah Kramer 

documents the experience of her father, Herbert Kramer, as he 

closes his law practice after 60 years. The film is accompanied 

by a discussion guide for bar associations or law firms that 

intend to use the film to explore the topic of lawyers' transition 

into retirement

• Being Prepared:  A Lawyer’s Guide for Dealing with Disability or 

Unexpected Events (ABA Book Publishing)

• ARIZONA: State Bar of Arizona Succession Planning Task Force

• CALIFORNIA: Closing a Law Practice; Attorney Surrogacy

• ILLINOIS: The Basic Steps to Ethically Closing a Law 

Practice (Illinois Attorney Registration and Disciplinary 

Commission of the Supreme Court of Illinois, October, 2012)

• MISSOURI - Planning for Your Death or Disability

• NEW MEXICO: Succession Planning Handbook for New Mexico 

Lawyers (July, 2014)

• NEW YORK: Planning Ahead: Establish an Advance Exit Plan to 

Protect Your Clients’ Interests in the Event of Your Disability, 

Retirement or Death (New York State Bar Association Committee 

on Law Practice Continuity, 2005)

• TEXAS:  Closing a Law Practice

• VERMONT: Vermont Bar Association – Succession Planning

• WASHINGTON: Succession Planning (Washington State Bar 

Association)

• WEST VIRGINIA - Establishing a Succession Plan:  A Guide to 

Protecting your Clients’ Interests in the Event of Your Disability, 

Retirement, or Death (2013)

• WISCONSIN- After All, You Are Only Human: The Solo 

Practitioner’s Handbook for Disability and Death (2013

• Succession Planning:  Preparing Your Law Firm’s Future

(AZ Attorney, Oct. 27, 2016)

• Mandatory Law Firm Retirement, Succession Planning, And You

(Lateral Link, Above the Law, July 24, 2014)

• The Evolving Business of Selling a Law Practice (Dennis 

Rendleman, Your ABA, Nov. 2012)

• Last Rites for Law Practices (Peter Geraghty, Your ABA, Sept. 

2012)

• Law Practice Succession Planning Special Issue (Law Practice, 

April-May, 2011)

• What Happens When a Lawyer Dies? (Stephen N. Maskaleris and 

Vivienne K. Cooperman, GP-Solo Magazine, Spring 1998 Vol. 2 

No. 1)

• So It's Time: Responsible Planning for Closing the Law Office

(ABA CLE: Oct. 2014)

REPORTS & OTHER RESOURCES

ARTICLES

EDUCATIONAL PROGRAMS
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The Legal Whiteboard

Sunday, October 12, 2014

Is the Legal Profession Showing Its Age?

By Bill Henderson

The figure below suggests that a growing number of students are attending law school but not going 

on to become lawyers.  This conclusion requires some explanation, which I will supply below. 

 Alternative explanations are also welcome, as I’d like to find a plausible narrative that foreshadows a 

brighter future for the licensed bar. [PDF version of this essay]

I generated this figure based on data from various editions of The Lawyer Statistical Report, which is 

periodically compiled by the American Bar Foundation (ABF).  The ABF's gets the underlying data 

from Martindale-Hubbell, which is a comprehensive directory of the licensed bar.  As of 2005, the 

sample was roughly 1 million lawyers who work in law firms, solo practice, in-house legal 

departments, government, and the judiciary.

The big surprise here is that the proportion of young lawyers (under age 35) has been declining for 

several decades.  And not by a little, but by a lot.  During this period, the median age went from 39 in 

1980, to 41 in 1991, to 45 in 2000, to 49 in 2005.  See ABA Market Research Department.
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I would be tempted to attribute a demographic shift of this magnitude to a computational error.  But 

that is unlikely because the underlying data were calculated at four different points in time, yet the 

results come together to produce a single, steady trendline -- a trendline that shows a licensed bar 

that is steadily aging.  

Another possible factor to consider is whether there are any significant data collection or sampling 

issues that skew the data in a manner that dramatically undercounts younger lawyers. For example, 

Martindale-Hubbell is largely irrelevant to today's younger lawyers.  So, in solo and small firm 

practices, where they are making the business decisions, we might expect plummeting subscription 

rates.  But subscribing and requesting the publication of additional biographical information (in the 

hope of garnering referral business) is not the same thing as being listed. Martindale Hubbell attempts 

to track lawyers who did not subscribe to the directory, as the near-universe level of inclusion 

increases the directory's value.  

To illustrate this point, consider that in 2000, the Lawyer Statistical Report (which relies on Martindale-

Hubbell data) counted 909,000 lawyers.  According to the ABA, the total number of lawyers licensed 

in the US (compiled from state bar roles) was 1,022,000, and that almost certainly includes some 

double counting of lawyers licensed in more than one state.  While I have no doubt that younger 

lawyers are becoming harder to hunt down because of cell phones and home-based offices, the gap 

of missing lawyers is just not big enough to fully account for the sharp drop-off in younger lawyers. 

I have shown this chart to various law firms, legal departments, law faculty and bar association 

audiences.  Through this process, I have developed two working theories that are not mutually 

exclusive:

1. Increased exits from law practice based on gender integration

2. Slowing absorption of law graduates into the licensed bar

Theory 1: Gender Integration 

One explanation is gender integration.  In short, over the last 40 years, more women have entered the 

legal profession; and as an empirical matter, they are much more likely to exit the workforce in order 

to focus on childcare.  Thus, more gender integration over time would cause a proportional decline in 

the younger lawyer cohort.

So let's examine the data.  According to the figure below, which shows number of male and female 

1Ls enrolling by year at ABA-accredited law schools [Click-on to enlarge], the high water mark for 

male 1L enrollment occurred over 40 years ago -- in 1971!   The high water mark for female 

enrollment in percentage terms was 2000 (49.4%). In absolute numbers, the high was the class 

entering in the fall of 2009 (24,305).  
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Presumably, the higher the percentage of female graduates, the lower the percentage of lawyers 

under the age of 35.  In 1968, a 22 year old female 1L, if she graduated from law school and stayed in 

the legal profession, would be part of the younger lawyer cohort in 1980. Yet, her 1L cohort included 

only 1,179 females (7.4% of all 1Ls).  By 1993 (12 years before 2005), the number of female 1Ls had 

increased to 19,059 (nearly 44%). So exits based on childcare factors would likely be increasing.  

I can readily accept gender integration as a partial, but not a complete, explanation.  Why? Because 

female exits are likely to be siphoning off a substantial portion of the over 35 cohort, as this group is 

still having and raising children.   It seems implausible that female lawyers are leaving in droves 

before age 35 (reducing the younger lawyer cohort) yet returning in droves thereafter (swelling the 

over 35 cohort).  Further, according to the figure above, the absolute number of law school graduates 

is increasing during this entire period.  Sheer numbers are likely a partial counterbalance to the impact 

of gender-related exits.

Theory 2:  Slowing Absorption of Younger Lawyers

It is important to keep in mind the magnitude of the overall slide in younger lawyers -- from 36% in 

1980 to 13% in 2005.  One would think the trendline would be moving in the exact opposite direction 

-- that larger graduating classes would be replacing the much smaller number of law school graduates 

from 40 years earlier who were retiring or passing away.  But such a youth movement does not 

appear to be happening, at least based on data through 2005.

I think the most likely explanation is that the rate of absorption of law school graduates into the 

licensed bar has been steadily declining over time.  This explanation, which would affect men and 

women equally, is directionally consistent with the percentage of entry-level jobs in private practice, 

which has been declining since in the late 1980s. See figure below.
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The slower absorption theory is also directionally consistent with the shifting demographics of large 

law firms, which now have more partners than associates.  See figure below.

Despite the higher number of partners compared to associates, it is worth noting that large law firms 

are not becoming more generous in sharing the partnership pie.   

Rather, the real sea change is the decline in the number of traditional law firm associates, who have 

been slowly supplanted by staff attorneys, permanent of counsel lawyers, and nonequity partners. 

Indeed, over 40% are large law firm partners (defined at AmLaw 200 / NLJ 250) are nonequity. Three 
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decades ago, this category of partner was relatively rare.  See Henderson, An Empirical Study of 

Single-Tier Versus Two-Tier Partnerships in the Am Law 200, 84 NC L Rev 1691 (2006).  The growth 

of nonequity partners reflects a new kind of law firm leverage that relies on senior lawyers. The annual 

ALM/Major Lindsay & Africa study of partner compensation reveals that equity partners make 

dramatically higher incomes than nonequity partners and that the size of the pay gap is widening over 

time. See Ross Todd, A Widening Partner Pay Gap, American Lawyer, Sept 29, 2014.  

The primary advantage of nonequity partners and other senior lawyers, like permanent counsel, is 

that training costs fall to near zero. Cf. Elizabeth Olson, Corporations Drive Drop in Law Firms’ Use of 

Starting Lawyers, Study Finds, New York Times, Oct. 10. 2014 (showing drop over time in use of first 

year associates because clients are refusing to pay for training costs).

To my mind, however, the most persuasive support for the lower absorption theory is the simple delta 

between the growth in the licensed bar--which has clearly hit a plateau--and the size of graduating 

classes from ABA-accredited law schools--which, until recently, had been steadily increasing. The 

figure below shows these macro-level trendlines.

If younger lawyers were replacing older lawyers and also growing to keep pace with the broader 

economy, the under 35 young lawyers cohort would be getting bigger or at least remain relatively 

constant in size.  But instead, as the first figure in this essay showed, the younger lawyer cohort has 

gotten smaller.  Arguably, the simplest explanation for these patterns is that it has gotten much harder 

over time to parlay a JD degree into paid employment as a licensed lawyer.  So, faced with a 

saturated legal market, law school graduates have been pursuing careers outside of law.  

What Does This Mean?
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The analysis above suggests that the JD Advantage / JD Preferred employment market started to 

take shape several decades ago, long before these terms were put in place by the ABA and NALP. 

 Yet, we really don't know about these careers.  To construct a more useful, informative narrative, 

we'd have to systematically study the career paths of our alumni.  That task is long overdue.  

I started teaching at Indiana Law in 2003.  Since I first saw the declining trendline for the young 

lawyer cohort, I have been thinking about the roughly 1,600 students who have taken my 

Corporations, Securities Regulation, Business Planning, Project Management, Law Firms as a 

Business Organization, and Legal Professions classes.  

• What percentage are working as licensed lawyers?  

• For those doing something different, where are they working?  

• Has their legal education opened doors for them? 

• Did those doors lead to interesting and remunerative work?

The After the JD Study is based on law school graduates who passed in the bar in the year 2000. 

 The Wave III results provide some clues to how at least one cohort of younger lawyers fared during 

their first ten years in practice.  

• Roughly a quarter of the class of 2000 is no longer practicing law (remember the base sample 

excluded those who never took or passed the bar).

• The migration out of practice is generally in the direction of private sector business.  

• Ten years out, the median pay for full-time work is more than $100,000 for both men and women. 

 No tears need to be shed here.

• Roughly three-quarters report being satisfied with their decision to attend law school. 

These statistics are generally encouraging, but some caution is in order, as the entry-level legal 

economy was quite different in 2000.  

Because of the law school transparency movement, we lack commensurable data between 2000 and 

2013.  That is an important piece of information right there, as changes in collection and reporting 

standards were caused by student protests, including several lawsuits surrounding allegedly 

misleading employment data. Yet, we can cobble together some potentially useful comparisons:

• According to NALP data, 77.3% of the class of 2000 obtained full-time legal positions nine months 

after graduation.  See NALP, Employment of New Law Graduates Exceeds 90% for Second Year 

in a Row, July 23, 2001.

• According to the ABA, 57% of the class of 2013 obtained full-time bar-passage required jobs. See 

ABA 2013 Law Graduate Employment Data. 

Even if NALP's full-time legal positions in 2000 is a more expansive category than the ABA's full-time 

bar-passage jobs in 2013, the gap is startling -- over 20 percent!  Further, we have additional 

evidence of a major shift in the job market, as law firm summer associate positions have declined in 

size by more than 50% since in the early 2000s. See Henderson, Sea Change in the Legal Market, 

NALP Bulletin (Aug 2013).   Between 2008 and 2013, there has also been a drop in median starting 

salaries, from $72,000 to $62,500. See NALP, Employment for the Class of 2013 – Selected 

Findings. 

Demand Drops, but Supply Marchs On
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Cumulatively, the trendlines presented in this essay suggest that we are on the tail end of a multi-

decade structural shift in the legal economy.  So what comes next?

Law schools were recently taken to task in an editorial by the Young Lawyers Board of Philadelphia 

Legal Intelligencer.  See If Unchanged, Legal Education will Remain a Business in Decline, Legal 

Intelligencer, Sept 25, 2014.  According to the young lawyers, "One reason graduates have difficulty 

obtaining employment is that most of them need to be trained in how to practice law, and clients are 

unwilling to pay for training new lawyers. Law schools need to step up and train students on how to 

practice law."

I am very sympathetic to the young lawyers, but I think they are missing something essential.  A law 

school that improves the quality of its skills training reduces the training costs to prospective 

employers.  That is a good thing, but it does not change the underlying demand for legal services. 

And it appears that that demand is eroding on several fronts:  (a) wealthy corporations are balking at 

the price of outside counsel and looking for credible substitutes, (b) ordinary citizens are struggling to 

afford a lawyer at all, and (c) a new segment of the legal economy is emerging that is financed by 

nonlawyers and heavily focused on data, process, and technology, which taps into skill sets not 

traditionally taught in law school. See Henderson, A Counterpoint to "The most robust legal market 

that ever existed in this country", Legal Whiteboard, Mar 17, 2014. 

Conclusion

My own conclusion is that neither the organized bar nor the legal academy has a firm grip on the 

changes that are occurring in the legal marketplace.  This uncertainty and confusion is 

understandable in light of the magnitude of the shift.

Nonetheless, these market shifts create special urgency for legal educators because we can't teach 

what we don't understand.  The thesis of the Young Lawyers Board is surely right -- if unchanged, 

legal education will remain a business in decline.  Much of legal education today is premised on a 

20th century professional archetype--an archetype that is, based on the data, becoming less and less 

relevant with each passing day.  Thus, we are under-serving our students.  And frankly, they are 

figuring that out.  

Change is hard for people and organizations they work in.  And law professors and law schools are 

no different.  The retooling of legal education will likely be a slow, painful process that will take the 

better part of a full generation to complete.  I am trying to do my part.

Yet, the brunt of the demographic shift falls on the licensed bar, which is getting older and thus 

weaker with each passing year.  This is a problem that belongs to the ABA, the state bars, and the 

state supreme courts, not the legal academy.   [PDF version of this essay]

http://lawprofessors.typepad.com/legalwhiteboard/2014/10/is-the-legal-profession-showing-its-

age.html
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INTRODUCTION 

 In August 2005, the National Organization of Bar Counsel (“NOBC”) and 

the Association of Professional Responsibility Lawyers (“APRL”) appointed a 

joint committee to examine the effectiveness of the traditional professional 

disciplinary system model as it applied to aging or senior lawyers.  The NOBC-

APRL Joint Committee on Aging Lawyers (“Joint Committee” or “NOBC-APRL 

Joint Committee”) studied and analyzed the issues, identified a number of 

problems and possible responses, and recommended actions and approaches to 

dealing with what was widely predicted to be a “senior tsunami” of age-impaired 

lawyers, some percentage of whom were expected to generate an inordinate 

number of complaints and disciplinary proceedings around the country.  The Joint 

Committee’s Report was issued in May 2007 (“2007 Report”) (available at   

http://www.aprl.net/publications/downloads/NOBC-APRL.pdf).  

 In September 2013, the NOBC and APRL, together with the American Bar 

Association’s Commission on Lawyer Assistance Programs (“CoLAP”), appointed 

a Second Joint Committee on Aging Lawyers (“Second Joint Committee” or 

“Committee”) to further study the manner in which the legal profession is 

preparing for its aging lawyer population and to follow up on the recommendations 

http://www.aprl.net/publications/downloads/NOBC-APRL.pdf


2 

 

in the “2007 Report”.1  The Second Joint Committee’s focus centered on whether 

jurisdictions have experienced or are anticipating non-disciplinary challenges 

associated with an aging lawyer population, including age-related impairments and 

retirement or semi-retirement, and what practices have been or should be 

implemented for effectively dealing with those challenges to avoid harm to clients 

and discipline for the lawyer.  In addition, the Second Joint Committee considered 

means to reap the benefits to the bar of practitioners who have practiced for many 

decades. 

THE ISSUES 

 The 2007 Report highlighted three critical issues.  First, the report discussed 

the fact that the legal profession was facing a “senior tsunami,” as a greater 

percentage of lawyers moved into age classes typically associated with being a 

“senior citizen.”  Second, the report discussed the good news/bad news of having 

an aging bar.  The good news is that there are a greater number of lawyers with 

tremendous experience, insight and wisdom that can be shared with newer 

members of the bar.  These same lawyers can devote themselves to valuable public 

service and improvement of the profession.  The bad news is that there is an ever 

increasing risk of more lawyers with age-related impairments and insufficient 

                                                 
1   In October 2012, the NOBC began studying the scope and effectiveness of the recommendations 

contained in the 2007 Report and then recommended that a second Joint Committee be formed to follow 

up on the efforts of the first Joint Committee. 
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preparation for transitioning away from practice before a crisis forces that 

transition.  Third, the report identified steps that every bar should take to identify 

and effectively assist the increasing population of aging lawyers, while protecting 

the public.   

 Not surprisingly, these issues have not changed since 2007.  Thanks to the 

work of the NOBC/APRL Joint Committee and its 2007 Report, many jurisdictions 

responded to the anticipated “tsunami” by planning and implementing programs 

that serve as a model for addressing difficult and sensitive issues for all involved.  

This Committee’s hope is that by sharing some of the initiatives taking place in 

many jurisdictions, all jurisdictions will develop comprehensive programs to aid 

one of the profession’s most valuable resources, i.e., its senior lawyers.  

A WORD ABOUT THE INTENT OF THIS REPORT 

 At the outset, any discussion of an aging lawyer population carries with it 

the risk that some will view the discussion as an offensive attack on senior 

lawyers.2 That is not the intent or focus of this Committee or this report.  The fact 

is that we are all aging and any discussion about the possible problems and risks 

that entails necessarily, and obviously, involves our collective interests and 

                                                 
2 See, e.g., Results of the 2013 Florida Bar Survey on Senior Lawyer Programming, Unsolicited 

Comments Provided by Respondents: “As a lawyer who is part of the age demographics that is the subject 

to this survey, I find it is condescending and discriminatory.”  “The last thing any ‘senior’ attorney wants 

is to join a section that turns out to be a continuing seminar on aging and the liability risks of cognitive 

decline.”  “Stay out of the medical profession.  You cannot create a section solely to place lawyers out to 

pasture.”  
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obligations.  A thirty year old lawyer who has not begun planning for retirement is 

facing an aging-lawyer issue because some day that lawyer will likely want to 

retire and should be planning for it now.   

The intent of this report is not to disparage aging or senior lawyers.  The 

observations and recommendations contained in this report are intended for the 

benefit of the profession at large.  The Joint Committee hopes this report provides 

all jurisdictions with useful information about existing and recommended programs 

that effectively address the problems presented by lawyers with diminishing 

capacities with dignity, regardless of age.  For example, a program designed to 

help with lawyers facing mental or physical incapacity or impairment will apply 

equally to lawyers who are thirty-five years old as well as those who are eighty-

five years old.  We must accept the fact that lawyers, like the general population, 

are moving as a group into an older demographic profile while remaining in 

practice.3  Along with the aging-lawyer population comes an increased risk of age-

related challenges.  Ignoring these challenges because the issues are sensitive, 

uncomfortable or may cause some lawyers to feel singled-out would be a 

                                                 
3  In 2013 the American Bar Association Market Research Department Lawyer Demographics reported 

that in 2005, for which the most recent statistics were provided, thirty four percent of practicing lawyers 

were age fifty-five or over, compared to twenty-five percent in 1980.  See 

http://www.americanbar.org/content/dam/aba/migrated/marketresearch/PublicDocuments/lawyer_demogr

aphics_2013.authcheckdam.pdf.  Likewise, the median age of a practicing lawyer in 2005 was forty-nine 

as compared to thirty-nine in 1980.  Id. Given the large percentage of baby-boomer lawyers this trend is 

likely to continue such that within a few years more than fifty percent of lawyers will be in their fifties or 

older.  

http://www.americanbar.org/content/dam/aba/migrated/marketresearch/PublicDocuments/lawyer_demographics_2013.authcheckdam.pdf
http://www.americanbar.org/content/dam/aba/migrated/marketresearch/PublicDocuments/lawyer_demographics_2013.authcheckdam.pdf
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disservice to the profession and the public.  Those elderly lawyers who remain fit 

are the focus of this report only insofar as their experience and longevity in law 

practice can serve as a resource to the legal profession. 

THE JOINT COMMITTEE’S METHOD 

 In December, 2012, the NOBC circulated a survey to its members (the 

“2012 Survey”) to research whether jurisdictions had or were anticipating non-

disciplinary challenges associated with an aging lawyer population and what best 

practices could be recommended to deal with those challenges.  Twenty-one 

jurisdictions responded to part or all of the 2012 Survey.  The Committee followed 

up with an additional survey conducted at the NOBC’s 2014 Midyear Meeting 

(collectively the 2012 Survey and the 2014 Midyear Meeting survey are referred to 

as the “Committee’s Surveys”).  The Committee thanks the jurisdictions that 

responded to the Committee’s Surveys for their assistance in providing information 

on the aging lawyer population and the programs that these jurisdictions have 

planned or that are already in place.  The Committee also learned of some 

programs through additional research beyond the results generated by the 

Committee’s Surveys and had valuable feedback to its inquiry from members of 

APRL and CoLAP.  This additional information is also included in the 

Committee’s recommendations.  The Committee also thanks John T. Berry, 
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Director of the Legal Division for the Florida Bar, who served as Chair of the 2007 

Joint Committee, for his invaluable contributions to the Committee’s work.  

THE 2007 REPORT RECOMMENDATIONS: 

WHAT IS IN PLACE AND WHAT IS STILL NEEDED 

 

A. Make a Demographic Assessment of the Lawyers 

The 2007 Report recommended that each jurisdiction conduct a 

demographic assessment of its lawyers to determine how many are presently 65 or 

70 years old and how many are expected to reach retirement age in the coming two 

decades.  Of the jurisdictions that responded to the Committee’s Surveys, the 

majority had conducted a demographic assessment that included information on 

lawyers in age ranges from 50-54, 55-59, 60-64, 65-69 and seventy years old or 

more.  In those jurisdictions, lawyers aged 65 or older represented from just under 

9% to 20% of the jurisdiction’s total active lawyers.  Most jurisdictions reported 

that 13% to 16% of their active lawyers were 65 years of age or older.  This is 

significant for a number of reasons.  First, a lawyer who is 65 or older has likely 

been practicing for forty or more years.  Such a lawyer will have a wealth of 

valuable experience and institutional knowledge about the practice of law in 

his/her jurisdiction.  The ability to share this experience with newer members of 

the bar, and provide a resource and connection for newer members represents a 

tremendous opportunity for both the bar and the older lawyer. 
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Second, is another side to the age statistics that makes it important for all 

lawyers to be familiar with the demographics of the profession: age-related 

dementia, and specifically Alzheimer’s, typically begins to appear in individuals 

who are 60 or older.4  Starting at age 65, the risk of developing the disease doubles 

every five years.5  According to the Centers for Disease Control and Prevention, 

25-50% of the 85-and-older population exhibits some signs of Alzheimer’s or age-

related dementia.6  The unavoidable conclusion is that as lawyers age and remain 

in practice, statistically a greater number will experience cognitive impairments, as 

well as other significant medical problems, such as heart disease and strokes.  Age-

related dementia and Alzheimer’s present special problems for lawyers in that 

individuals suffering from such diseases may not appear obviously impaired or 

incapacitated until the disease is quite advanced.  In addition, the prospects of 

recovery and effective treatment are often uncertain or unlikely.  And, while any 

impairment may affect a lawyer’s ability to function at full and optimum capacity, 

diseases of the brain strike at the core of what many lawyers do on a daily basis – 

think, analyze, evaluate, and advise.   

                                                 
4 See Centers for Disease Control and Prevention, Dementia/Alzheimer’s Disease, available online at 

http://www.cdc.gov/mentalhealth/basics/mental-illness/dementia.htm.  
5 See id.   
6 See id.   

http://www.cdc.gov/mentalhealth/basics/mental-illness/dementia.htm
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should include programs on how to conduct a self-assessment and how to 

recognize and address cognitive impairment issues in others.  This would include 

discussing the common warning signs and symptoms of mild cognitive 

impairment, Alzheimer’s disease and reversible causes of cognitive impairment.   

Such programs should also include discussion on when neuropsychological or 

other testing is appropriate.  Programs should also discuss the resources available 

for assistance and referral.  Periodic announcements in publications that reach bar 

members offering and encouraging the use of training materials and assessment 

forms would be a valuable supplement to the training materials themselves.  

Additionally, education initiatives should involve medical professionals who can 

best articulate the issues and assist in developing assessment tools and identifying 

treatment options for use by lawyers, their colleagues, staff, families and friends.  

To assist jurisdictions with accessing resources, the Joint Committee 

recommends that the NOBC, APRL, and ABA CoLAP websites include links to 

the online resources listed in this Joint Report.   

C. Provide Planning Ahead and Law Practice Transfer Guidance 

 The 2007 Report recommended a number of steps lawyers should consider 

for insuring a smooth transition of client matters in the event of an unexpected, 

long-term interruption or cessation of a lawyer’s practice.  While the 2012 Survey 

did not specifically seek information on this issue, the subsequent Midyear meeting 

brau00
Cross-Out
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survey and this Committee’s research has shed light on progress made in this area.  

Similar to the steps taken to identify a lawyer with an age-related or other 

incapacity issues, most jurisdictions recognize the need to undertake a broader 

education initiative to encourage lawyers, particularly small firm and solo 

practitioners and lawyers in niche or boutique practices within larger firms, to 

engage in advance planning for unexpected practice interruptions or cessation.  

Some jurisdictions have already published articles on the aging of the profession 

and the need for lawyers to engage in advance planning for unexpected events.8  

Likewise, a number of jurisdictions, including California, Colorado, Florida, Iowa, 

North Carolina, Washington, and West Virginia, have excellent succession 

planning manuals and/or online resources that provide step-by-step suggestions 

and useful forms for lawyers to use in effective succession planning.9   

Additionally, Comment 5 to ABA Model Rule 1.3, on “diligence,” 

highlights the voluntary effort by the profession to direct lawyers, especially those 

                                                 
8   See, e.g., Disciplinary Note, Succession Planning, William D. Slease, New Mexico Bar Bulletin, April 

3, 2013; Shades of Gray: The Opportunities and Challenges of An Aging Bar, Gary Toohey, Missouri Bar 

Precedent, Fall 2011; Succession Planning for Solo and Small Firm Practitioners, Jill A. Snyder, 

Maryland Bar Bulletin, October, 2010; Growing Old Together, Martin A. Cole, Bench & Bar of 

Minnesota, April, 2008.   
9  See, e.g., Colorado Supreme Court, Office of Attorney Regulation Counsel, Planning Ahead: A Guide 

to Protecting Your Clients’ Interests In the Event of Your Disability or Death (One of Which is 

Inevitable), available at http://www.coloradosupremecourt.com/pdfs/General/Closing_Practice.PDF; 

West Virginia State Bar Succession Plans, available at  

http://wvbar.org/wp-content/uploads/2012/04/succession.pdf; Washington State Bar Association, 

Succession Planning, available at http://www.wsba.org/Resources-and-Services/Ethics/Succession-

Planning.  See also New York State Bar Association’s Planning Ahead Guide, currently being updated by 

the Practice Continuity Subcommittee of the Law Practice Management Section. 

http://www.coloradosupremecourt.com/pdfs/General/Closing_Practice.PDF
http://wvbar.org/wp-content/uploads/2012/04/succession.pdf
http://www.wsba.org/Resources-and-Services/Ethics/Succession-Planning
http://www.wsba.org/Resources-and-Services/Ethics/Succession-Planning
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in solo practices, to plan ahead by designating an “inventory” attorney with limited 

authority to review client files and take immediate action to protect the interests of 

the clients. Many jurisdictions already have rules that provide for inventorying or 

receivership attorneys to step in and distribute client files and funds when a lawyer 

is obliged to cease practice.  Some states have rules authorizing appointment of 

conservators or similar agents, including the state attorney regulation office, to 

perform this function.10  The time and expense involved in closing a lawyer’s 

practice, whether it is done by outside successor counsel or bar counsel, can be 

significant.   Voluntary action by local lawyers and bar associations often is on an 

ad hoc basis, without much guidance on how the volunteer lawyer should 

communicate with clients and courts about the incapacity of the impaired lawyer.  

There are a myriad of issues that may be involved, including outstanding fee 

claims and entitlement to unpaid fees by the impaired lawyer, conflicts of interest 

implicating the unwitting successor or inventory counsel, potential professional 

liability by the successor or inventory counsel to clients whose interests may have 

been harmed, and the role of the impaired attorney’s family and office staff, among 

other things.   

                                                 
10 The American Bar association has compiled a fairly comprehensive list addressing resources available 

for lawyers’ succession planning, including state caretaker rules, and guides for dealing with lawyer 

disability and other unexpected events. This material is available at 

http://www.americanbar.org/groups/professional_responsibility/resources/client_protection/client.html#R

etirement.  

http://www.americanbar.org/groups/professional_responsibility/resources/client_protection/client.html#Retirement
http://www.americanbar.org/groups/professional_responsibility/resources/client_protection/client.html#Retirement
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The Committee is also aware that some jurisdictions, including Arkansas, 

California, Florida, Indiana, South Carolina and Wyoming, either have taken or are 

taking steps to enact rule changes or add commentary to existing rules to require or 

encourage lawyers to name successor attorneys and develop a comprehensive 

succession or transition plan.11  Further, the Committee understands that several 

professional liability insurers ask lawyers to identify an attorney who can serve as 

a backup or inventorying attorney in the event that the insured lawyer’s practice is 

interrupted or terminated.      

One effort to address succession issues as they pertain to client files is being 

undertaken by the ABA Standing Committee on Client Protection (SCCP).  The 

SCCP is currently considering whether to issue guidelines or seek a formal ethics 

opinion to address the definition of client files, permissible charges related to 

providing the client a copy of the file, the appropriate retention period for client 

files, the need for lawyers, particularly those in solo practice, to have a succession 

plan agreed to by a successor counsel, and the development of a plan for the 

orderly distribution of client files upon the cessation of a lawyer’s practice or the 

                                                 
11 See, e.g., Arkansas Rules of Professional Conduct, Rule 1.3 comment 5 (“To prevent neglect of client 

matters in the event of a sole practitioner's death or disability, the duty of diligence may require that each 

sole practitioner prepare a plan that designates another competent lawyer to review client files, notify 

each client of the lawyer's death or disability, and determine whether there is a need for immediate 

protective action”); Disciplinary Code for the Wyoming State Bar, Rule 23(a), Protection of Client 

Interests (“Solo practitioners shall execute a ‘Designation of Surrogate Attorney Form’ as provided by the 

Wyoming State Bar). 
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dissolution of a law firm. This initiative will have significant implications for all 

jurisdictions and their lawyer regulation offices, given the relatively high 

percentage of solo practitioners in the legal profession.  The burden of 

inventorying and distributing files, reconciling trust accounts and distributing 

funds, while protecting client interests and conserving resources, is great, 

particularly when the attorney who failed to adequately plan ahead is suddenly no 

longer available to deal with the issues.  

Another possible comment jurisdictions should consider adding to their 

Rules to encourage lawyers to identify successor counsel and raise the awareness 

of the risks of not doing so is as follows: 

Lawyers have an ethical duty to assure that clients receive all original 

documents generated during a representation and if a client does not receive 

all original documents, the lawyer has a duty to safeguard that property for 

the length of time required for the practice area.  Original wills and other 

estate planning documents should not be retained by the lawyers unless the 

lawyer has designated successor counsel who has agreed to safeguard the 

documents if the lawyer ceases to practice law, whether by reason of 

retirement, disability, or death.  Failure to designate backup counsel may 

result in the State Bar perfecting a conservatorship of the client files and 

ultimately seeking court authorization to destroy the documents, after  

reasonable attempts to notify former clients to retrieve their documents. 

 

 The Committee applauds the increasing awareness that all jurisdictions have 

of the need for lawyers to engage in succession or transition planning as well as the 

work being performed by the SCCP.  Increased education on the topic and 
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guidance in the form of rules, commentary to existing rules and working guidelines 

will be some of the most effective means of improving the bar’s awareness of and 

response to this critical need.12  Additionally, if one is not already in place, each 

jurisdiction should consider developing a succession planning manual and an 

improved mechanism for insuring that lawyers, particularly those in solo practice, 

make arrangements for successor counsel who can assist in case of an emergency 

or other circumstance that interrupts a lawyer’s ability to continue to serve his/her 

clients.  Further, in addition to or in supplementation of rules or rule commentary 

addressing the need to name a successor lawyer, bar associations should consider 

organizing practice continuity committees and training volunteers to serve as 

successor counsel when needed.   

D. Encourage and Support Senior Lawyers in Practice 

The 2007 Report recommended that jurisdictions take steps to support senior 

lawyers in practice consistent with what has been referred to as the Second Season 

of Service.13  Among other things, the 2007 Report recommended using senior 

lawyers as mentors and involving them in pro bono work thereby taking advantage 

                                                 
12  A compelling article on the importance of succession planning to which every practicing member of 

the bar should be referred is Death of a Practice: After Lawyer Dies Her Friend is Faced With Closing 

Down Her Firm, Susan A. Berson, ABA Journal, January 2013, available at 

http://www.abajournal.com/magazine/article/death_of_a_practice_terminally_ill_lawyers_friend_faces_cl

osing_down_firm.  
13  In August, 2006, then ABA President Karen J. Mathis introduced the Second Season of Service 

initiative to the ABA. As part of that initiative, the ABA formed the Commission on Second Season of 

Service to assist lawyers in the transition from full-time practice to pursue other interests and 

opportunities such as pro bono and volunteer work. 

http://www.abajournal.com/magazine/article/death_of_a_practice_terminally_ill_lawyers_friend_faces_closing_down_firm
http://www.abajournal.com/magazine/article/death_of_a_practice_terminally_ill_lawyers_friend_faces_closing_down_firm
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RULES REGULATING THE FLORIDA BAR 
CHAPTER 1 GENERAL 

INTRODUCTION 

The Supreme Court of Florida by these rules establishes the authority and responsibilities of 
The Florida Bar, an official arm of the court. 

Amended July 23, 1992, effective Jan. 1, 1993 (605 So.2d 252). 

1-1. NAME 

The name of the body regulated by these rules shall be THE FLORIDA BAR. 

1-2. PURPOSE 

The purpose of The Florida Bar shall be to inculcate in its members the principles of duty 
and service to the public, to improve the administration of justice, and to advance the science of 
jurisprudence. 

1-3. MEMBERSHIP 
RULE 1-3.1 COMPOSITION 

The membership of The Florida Bar shall be composed of all persons who are admitted by 
the Supreme Court of Florida to the practice of law in this state and who maintain their 
membership pursuant to these rules. 

Amended March 30, 1989, effective March 31, 1989 (541 So.2d 110); July 23, 1992, effective Jan. 1, 1993 
(605 So.2d 252). 

RULE 1-3.2 MEMBERSHIP CLASSIFICATIONS 

(a) Members in Good Standing.   

(1)  Members of The Florida Bar in good standing means only those persons licensed to 
practice law in Florida who have paid annual membership fees for the current year and who 
are not retired, resigned, delinquent, on the inactive list for incapacity, or suspended. 

(2)  Members of The Florida Bar who have elected inactive status, who have paid 
annual membership fees for the current year, and who are not retired, resigned, delinquent, 
suspended, or on the inactive list for incapacity, are considered to be in good standing only 
for purposes of obtaining a certificate of good standing and for no other purpose.  A 
certificate of good standing issued to an inactive member will reflect the member’s inactive 
status. 

(b) Conditionally Admitted Members.  The Supreme Court of Florida may admit a 
person with a prior history of drug, alcohol, or psychological problems to membership in The 
Florida Bar and impose conditions of probation as the court deems appropriate on that member.  
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(g) Inactive Members.  Inactive members may be reinstated to active membership in good 
standing to become eligible to practice law in Florida by petition filed with the executive 
director, in the form and as provided in (b) above, except: 

 (1) If the member has been inactive for greater than 5 years, has been authorized to 
practice law in another jurisdiction, and either actively practiced law in that jurisdiction or 
held a position that requires a license as a lawyer for the entire period of time, the member 
will be required to complete the Florida Law Update continuing legal education course as 
part of continuing legal education requirements. 

(2) If the member has been inactive for greater than 5 years and does not meet the 
requirements of subdivision (1), the member will be required to complete the basic skills 
course requirement and the 30-hour continuing legal education requirement. 

(3) An inactive member is not eligible for reinstatement until all applicable continuing 
legal education requirements have been completed and the remaining portion of membership 
fees for members in good standing for the current fiscal year have been paid. 

Amended March 30, 1989, effective March 31, 1989 (541 So.2d 110); Oct. 10, 1991, effective Jan. 1, 1992 
(587 So.2d 1121); Nov. 14, 1991, effective Jan. 1, 1992 (593 So.2d 1035); July 23, 1992, effective Jan. 1, 1993 
(605 So.2d 252); Sept. 24, 1998, effective Oct. 1, 1998 (718 So.2d 1179); Feb. 8, 2001 (795 So.2d 1); amended 
Nov. 19, 2009 (SC08-1890) (34 Fla.L.Weekly S628a), effective February 1, 2010; amended April 12, 2012, 
effective July 1, 2012 (SC10-1967); amended May 29, 2014, effective June 1, 2014 (SC12-2234); amended 
June 11, 2015, effective October 1, 2015 (SC14-2088), amended November 9, 2017, effective February 1, 
2018 (SC16-1962). 

RULE 1-3.8 RIGHT TO INVENTORY 

(a) Appointment; Grounds; Authority.  Whenever an attorney is suspended, disbarred, 
becomes a delinquent member, abandons a practice, disappears, dies, or suffers an involuntary 
leave of absence due to military service, catastrophic illness, or injury, and no partner, personal 
representative, or other responsible party capable of conducting the attorney's affairs is known to 
exist, the appropriate circuit court, upon proper proof of the fact, may appoint an attorney or 
attorneys to inventory the files of the subject attorney (hereinafter referred to as "the subject 
attorney") and to take such action as seems indicated to protect the interests of clients of the 
subject attorney. 

(b) Maintenance of Attorney-Client Confidences.  Any attorney so appointed shall not 
disclose any information contained in files so inventoried without the consent of the client to 
whom such file relates except as necessary to carry out the order of the court that appointed the 
attorney to make the inventory. 

(c) Status and Purpose of Inventory Attorney.  Nothing herein creates an attorney and 
client, fiduciary, or other relationship between the inventory attorney and the subject attorney.  
The purpose of appointing an inventory attorney is to avoid prejudice to clients of the subject 
attorney and, as a secondary result, prevent or reduce claims against the subject attorney for such 
prejudice as may otherwise occur. 
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(d) Rules of Procedure.  The Florida Rules of Civil Procedure are applicable to 
proceedings under this rule. 

(e) Designation of Inventory Attorney.  Each member of the bar who practices law in 
Florida shall designate another member of The Florida Bar who has agreed to serve as inventory 
attorney under this rule; provided, however, that no designation is required with respect to any 
portion of the member’s practice as an employee of a governmental entity.  When the services of 
an inventory attorney become necessary, an authorized representative of The Florida Bar shall 
contact the designated member and determine the member’s current willingness to serve.  The 
designated member shall not be under any obligation to serve as inventory attorney. 

Amended July 23, 1992, effective Jan. 1, 1993 (605 So.2d 252); July 17, 1997 (697 So.2d 115); Sept. 24, 1998, 
effective Oct. 1, 1998 (718 So.2d 1179); May 20, 2004 (875 So.2d 448); Oct. 6, 2005, effective Jan. 1, 2006 
(916 So.2d 655); amended Nov. 19, 2009 (SC08-1890) (34 Fla.L.Weekly S628a), effective February 1, 2010. 

RULE 1-3.9 LAW FACULTY AFFILIATES 

Full-time faculty members in the employment of law schools in Florida approved by the 
American Bar Association who are admitted to practice and who are in good standing before a 
court of any state may become "law faculty affiliates" of The Florida Bar.  Law faculty affiliates 
may participate in such activities of The Florida Bar as may be authorized by the board of 
governors, but shall not be entitled to engage in the practice of law, appear as attorneys before 
the courts of the state, or hold themselves out as possessing such entitlements. 

No history provided as of 2009. 

RULE 1-3.10 APPEARANCE BY NON-FLORIDA LAWYER IN A FLORIDA COURT 

(a) Non-Florida Lawyer Appearing in a Florida Court.  A practicing lawyer of another 
state, in good standing and currently eligible to practice, may, upon association of a member of 
The Florida Bar and verified motion, be permitted to practice upon such conditions as the court 
deems appropriate under the circumstances of the case.  Such lawyer shall comply with the 
applicable portions of this rule and the Florida Rules of Judicial Administration. 

(1) Application of Rules Regulating The Florida Bar.  Lawyers permitted to appear by 
this rule shall be subject to these Rules Regulating The Florida Bar while engaged in the 
permitted representation. 

(2) General Practice Prohibited.  Non-Florida lawyers shall not be permitted to engage 
in a general practice before Florida courts.  For purposes of this rule more than 3 
appearances within a 365-day period in separate representations shall be presumed to be a 
"general practice." 

(3) Effect of Professional Discipline or Contempt.  Non-Florida lawyers who have 
been disciplined or held in contempt by reason of misconduct committed while engaged in 
representation that is permitted by this rule shall thereafter be denied admission under this 
rule and the applicable provisions of the Florida Rules of Judicial Administration. 
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Iowa Court Rules, cooperate with investigations and audits under rule 39.10, and be subject to the
provisions of rules 39.12 and 39.17.
[Court Order December 10, 2012; December 13, 2017, effective January 1, 2018]

Rule 39.17 Collection of court costs and other fees.
39.17(1) As a part of the annual statement provided by rule 39.8(1), the office of professional

regulation must assess against each active attorney all fees, penalties, or court costs due any district
court clerk or the clerk of the supreme court, or the office of professional regulation, and any client
security trust fund claim reimbursement due the Client Security Commission, that are a personal
obligation of such attorney, as of the preparation date of the annual statement.
39.17(2) As a condition to continuing or regaining membership in the bar of the supreme court,

including the right to practice before Iowa courts, every bar member must pay to the supreme court
through the office of professional regulation, all fees, penalties, court costs, and client security trust
fund claim reimbursements assessed on the annual statement.
39.17(3) Assessments are due on or before March 10 of each year.
39.17(4) The director of the office of professional regulation must pay to the state general fund all

fees, penalties, and court costs due the state general fund and collected under this provision.
[Court Order November 20, 2015, effective January 1, 2016; December 10, 2012; December 13, 2017,
effective January 1, 2018]

Rule 39.18 Requirement for death or disability designation and authorization.
39.18(1) Required designation and authorization in annual questionnaire.
a. Each attorney in private practice must identify and authorize each year, as part of the annual

questionnaire required by rule 39.11, a qualified attorney-servicing association, an Iowa law firm that
includes Iowa attorneys in good standing, or an active Iowa attorney in good standing, to serve as the
attorney’s designated representative or representatives under this rule. An attorney may identify and
authorize an Iowa law firm of which the attorney is a member to serve under this rule.
b. The attorney or entity designated under this rule is authorized to review client files, notify each

client of the attorney’s death or disability, and determine whether there is a need for other immediate
action to protect the interests of clients.
c. The attorney or entity designated under this rule also is authorized to serve as a successor

signatory for any client trust account maintained by the private practitioner under Iowa Court Rule
45.11, prepare final trust accountings for clients, make trust account disbursements, properly dispose
of inactive files, and arrange for storage of files and trust account records.
d. The authority of the attorney or entity designated under this rule takes effect upon the death or

disability of the designated attorney. The designated attorney or entity may apply to the chief judge
of the judicial district in which the designating attorney practiced for an order confirming the death
or disability of the designating attorney.
39.18(2) Client list and location of key information. Each attorney in private practice must

maintain a current list of active clients, in a location accessible by the attorney or entity designated
under this rule. As part of the annual questionnaire required by rule 39.11, each attorney in private
practice must identify the custodian and the location of the client list, the custodian and location of
electronic and paper files and records, and the custodian and location of passwords and other security
protocols required to access the electronic files and records. The attorney or entity designated under
this rule is authorized to access electronic and paper files and records as necessary to perform duties
as a designated attorney, and is authorized to access passwords and other security protocols required
to access those electronic files and records.
39.18(3) Supplemental plan. An attorney in private practice may prepare a written plan that

is supplemental to the designation and authority in the annual client security questionnaire. The
supplemental written plan may designate an attorney or entity to collect fees, pay firm expenses and
client costs, compensate staff, terminate leases, liquidate or sell the practice, or perform other law
firm administration tasks. The supplemental written plan also may nominate an attorney or entity to
serve as trustee if proceedings are commenced under the provisions of Iowa Court Rule 34.17 or
34.18.
39.18(4) Durability. A designation or plan under this rule must include language sufficient to

make the designated attorney’s or entity’s powers durable in the event of the private practitioner’s
disability. See Iowa Code §633B.104; Iowa R. Prof’l Conduct 32:1.3 cmt. [5].
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39.18(5) Conflicts of interest. A designated attorney or entity must not examine any documents or
acquire any information containing real or potential conflicts with the designated attorney’s clients.
Should any such information be acquired inadvertently, the designated attorney or entity must, as
to such matters, protect the privacy interests of the planning attorney’s clients by prompt recusal or
refusal of employment.
39.18(6) Availability of trustee provisions. A designated attorney or entity may petition the

court, at any time, for appointment as the trustee or appointment of an independent trustee under the
provisions of Iowa Court Rule 34.17 or 34.18, as applicable.
39.18(7) Definitions. For purposes of this rule, the following definitions apply:
a. A “qualified attorney-servicing association” is a bar association, all or part of whose members

are admitted to practice law in the State of Iowa, a company authorized to sell attorneys professional
liability insurance in Iowa, or an Iowa bank with trust powers issued by the Iowa Division of Banking.
b. A “law firm” is a minimum of two attorneys in a law partnership, professional corporation, or

other association authorized to practice law.
c. An “attorney in private practice” includes an active Iowa attorney who resides outside Iowa

but engages in the private practice of law in Iowa.
[Court Order November 20, 2015, effective January 1, 2016; November 24, 2015, effective March 1, 2016;
January 15, 2016, effective January 1, 2017; August 29, 2016, effective January 1, 2018; November 18, 2016,
effective December 25, 2017; December 13, 2017, effective January 1, 2018]



 
 

IOWA SUPREME COURT 
Client Security Commission 

 Combined Statement and Questionnaire 

2018 

STATEMENT 
 

       1.  NAME:  ___________________________________________________________ 
 
       2.  SOCIAL SECURITY NUMBER:  _________________________________ 
 
       3.  OFFICE ADDRESS:  __________________________________________________ 
 
                                               __________________________________________________ 
                                     
                                               __________________________________________________ 
 
       4. OFFICE TELEPHONE NUMBER:  ________________________________ 
 
       5. FAX NUMBER:  ________________________________ 
  
       6. HOME ADDRESS:  __________________________________________________ 
 
                                            __________________________________________________ 
 
       7. HOME TELEPHONE NUMBER: ________________________________ 
 
           
           PLEASE INDICATE PREFERRED MAILING ADDRESS:  OFFICE ____   HOME ____ 
 
       8. E-MAIL ADDRESS:  ______________________________ 
 
       9. ADMISSION DATE:  _______________  BY:  EXAMINATION ____  ON MOTION ____ 
 
     10. EMPLOYMENT:  FIRM NAME:  _________________________________________ 

 
                                          POSITION: __________________________________________ 
 
      11. COUNTY WHERE YOUR RESIDENCE IS LOCATED, IF IN IOWA :  __________________________ 
 

 

FEE AND ASSESSMENT DUE  

 
1. Annual Fee(s) to Finance the Disciplinary System - $ _________   and 

2. Assessment(s) for Client Security Trust Fund - $ _________  and 

3. Special Assessment for Client Security Trust Fund - $ _________ and 

4. Late Fee(s) - $ _________ and 

5. Fine or Penalty Due the Judicial Branch - $ _________ and 

6. Fine or Penalty Due the Office of Professional Regulation - $ _________ 

       

Total Paid with Report $ _________ 
 
  

Make check payable to: Client Security Trust Fund 
  

PLEASE COMPLETE ALL FOUR PAGES OF THIS FORM 

 

 For Office Use Only 
 

 



 
 

 
QUESTIONNAIRE 

     

PLEASE ANSWER ALL QUESTIONS.  INDICATE "NA" IF QUESTION IS NOT APPLICABLE 
 

11. Do you keep all funds of clients for matters 
involving the practice of law in Iowa in separate 
interest bearing trust accounts located in Iowa?   
  Yes  ____  No ____   NA ____  
    If no or not applicable, attach explanation. 

 

15. Do you or at least one lawyer of your law firm 
review monthly trust account reconciliations 
prepared by nonlawyer staff?   
 Yes  ____  No ____   NA ____  
    If no, attach explanation. 

 

12. Are all retainers, regardless of size, (other than 
general retainers as defined in Court Rule 45.8) 
deposited in your trust account?   
  Yes  ____  No ____   NA ____  
    If no or not applicable, attach explanation. 

 

16. Are books and records relating to funds of clients 
preserved for at least six years after completion of 
the employment to which they relate?  
 Yes  ____  No ____   NA ____  
    If no, attach explanation. 

 

13.   Do you or at least one lawyer of your law firm train 
and supervise your nonlawyer staff's involvement 
with your trust account?   
 Yes  ____  No ____   NA ____  
   If no, attach explanation. 

 

17. During 2017 to date, was your trust account ever 
overdrawn or were any trust account checks 
dishonored because of insufficient funds in the 
account?   

         Yes  ____  No ____    
            If yes, attach explanation. 
 

14. Are reconciliations of your trust account balances 
with bank statement balances and individual client 
ledger balances performed monthly?   
 Yes  ____  No ____   NA ____  
    If no, attach explanation. 

 

18. Are you presently serving as a court appointed 
executor, conservator, or trustee? Yes ___ No___ 

         

19.   If you answered “Yes” to question #18, have you 
posted a bond pursuant to Court Rule 39.13?   
 Yes  ____  No ____    
    If no, attach explanation.  

 
The information requested in questions, 20, 21, and 22 regarding support of pro bono activities is intended to 
accomplish two objectives. The first objective is to compile general statistical information regarding the support 
Iowa lawyers provide each year for pro bono activities. The second objective is to facilitate positive recognition 
for those lawyers who provide significant support for pro bono activities. You are not required to answer 
questions 20, 21, or 22, but you are encouraged to do so to assist with the objectives noted above. If 
you do not want to answer these questions, select the option "Decline to Answer."  
 
20.  During the last calendar year, did you make a financial contribution to any organization that provides  
       legal services to persons of limited means? 

       Yes  _____  No  _____ Decline to Answer  _____  
 

21.  During the last calendar year, did you provide pro bono legal services to charitable organizations that  
       were unable to afford legal services? If so, how many hours of pro bono legal services did you provide to  
       these organizations?  

       Yes  _____ No  _____ Decline to Answer  _____ 

       If yes, enter hours (Please round to the nearest whole hour)  _________. 
 

22. During the last calendar year, did you provide pro bono legal services to persons of limited means who  
      could not afford such assistance? (Please consider pro bono services you performed through an  
      established program, as well as pro bono services you provided by direct arrangement with the client.)  
      If so, how many hours of pro bono legal services did you provide to persons of limited means who could  
      not afford such assistance? 

      Yes  _____  No  _____ Decline to Answer  _____  

      If yes, enter hours (Please round to the nearest whole hour)  _________. 
 
 
 
 



 
 

 

 

23. List all financial institutions in which you or your law firm maintain accounts in which funds of clients for 
matters involving the practice of law in Iowa are placed, the name of each account and the account number 
of each account (do not include business or operating accounts): 

 

    Financial Institution (Name and City)        Account Name        Account Number 
 

    1. ______________________________________________________________________________________________                                                                                                                                                                                        

    2. ______________________________________________________________________________________________                                                                                                                                                                                        
 

 

24. Pursuant to Court Rule 39.10(1), I hereby authorize the director to investigate, audit and verify all funds,  
      securities and other property held in trust by me, and all related accounts, safe deposit boxes and any  
      other form of maintaining trust property as required by rule 32:1.15 of the Rules of Professional Conduct  
      and chapter 45 of the Iowa Court Rules, together with deposit slips, canceled checks and all other records  
      pertaining to transactions concerning such property. This authorization does not relate to Federal or State  
      funds subject to Federal or State audit. If my law office is located in a state other than Iowa, this  
      authorization relates only to matters arising from the practice of law in Iowa. I recognize my obligation to  
      deposit trust funds received from clients for matters arising from the practice of law in Iowa in an interest- 
      bearing trust account located in Iowa.                                                                          
                                                                                                    Initial here: _________ 
 
 

25. Are you engaged in the private practice of law in Iowa?   
  Yes  ____  No ____    
     

 

26. If you answered “Yes” to question #25, indicate below the active Iowa attorney in good standing, qualified 
lawyer servicing association, or Iowa law firm that includes Iowa attorneys in good standing, you have 
designated as your representative or representatives under Iowa Court Rule 39.18.  

 
  Name of Designated Attorney or Entity: 
  Address 1: 
  Address 2: 
  Address 3: 
  City: 
  State: 
  Zip: 
  Zip Plus 4: 
  Telephone Number: 
  Email: 
 
 

27. If you answered “Yes” to question #25, identify the name of the custodian for your list of active clients, and 
the contact information for that custodian: 

 
  Name of Custodian: 
  Address 1: 
  Address 2: 
  Address 3: 
  City: 
  State: 
  Zip: 
  Zip Plus 4: 
  Telephone Number: 
  Email: 
 
 
 



 
 
 
28. If you answered “Yes” to question #25, identify the name of the custodian for your electronic files and 

records, and the contact information for that custodian:    
 
  Name of Custodian: 
  Address 1: 
  Address 2: 
  Address 3: 
  City: 
  State: 
  Zip: 
  Zip Plus 4: 
  Telephone Number: 
  Email: 
 
29. If you answered “Yes” to question #25, identify the name of the custodian for your paper files and records, 

and the contact information for that custodian:    
 
  Name of Custodian: 
  Address 1: 
  Address 2: 
  Address 3: 
  City: 
  State: 
  Zip: 
  Zip Plus 4: 
  Telephone Number: 
  Email: 
 
30. If you answered “Yes” to question #25, identify the name of the custodian for your passwords and other 

security protocols required to access your electronic files and records, and the contact information for that 
custodian:    

 
  Name of Custodian: 
  Address 1: 
  Address 2: 
  Address 3: 
  City: 
  State: 
  Zip: 
  Zip Plus 4: 
  Telephone Number: 
  Email:         
 
31. If you answered “Yes” to question #25, has the attorney or entity you listed in question #26 consented to the 

designation? 
        

        Yes  ____  No ____   Not Applicable ____ 
 

          If no or not applicable, attach explanation. 
 
 
      I do hereby certify that I have read and answered completely and truthfully this statement/questionnaire. 
 
 
      _______________________  ______________________________________________ 
      Date     Signature 
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Board of Overseers of the Bar

Home→ Attorney Regulation→ Rules 

RULE 1. Structure

(a)      Board. The Board is established as the statewide agency to administer the 

regulation of lawyers. The Board oversees a Grievance Commission as provided in 

Rule 9; Bar Counsel as provided in Rule 2; a Fee Arbitration Commission as provided 

in Rule 7; a Professional Ethics Commission as provided in Rule 8; and staff appointed 

by the Board and/or the Executive Director. The Board is a unitary entity responsible 

for educational, prosecutorial, and adjudicative functions; however, to avoid 

unfairness, these functions shall be separated within the agency insofar as practicable. 

The prosecutorial functions shall be directed by Bar Counsel and performed, insofar as 

practicable, by Board employees. The adjudicative functions shall be directed by the 

Board Clerk and performed, insofar as practicable, by Board employees, practicing 

lawyers, and public members serving on the Board, the Grievance Commission, and 

the Fee Arbitration Commission.

(b)      Appointment. Nine Board members shall be appointed by the Court, three of 

whom shall be public members appointed on the recommendation of the Governor 

and six of whom shall be lawyers admitted to practice in Maine. The terms of all 

members shall be for three years. No member shall serve more than two consecutive 

three-year terms, except that members may continue to serve until a replacement has 

been appointed. 

(c)      Designation of Officers. The Court shall periodically designate one member 

of the Board as Chair and another as Vice Chair. The Chair, and in the Chair’s absence 

the Vice Chair, shall perform the duties associated with that office. 

(d)      Board Action and Recusal. 

(1)     Quorum. Five members shall constitute a quorum 
for any meeting of the Board. The Board may act through 
the concurrence or vote of a majority of the members 
present at a duly constituted meeting. After reasonable 
notice to all members and with the consent of all 
participating members, a meeting may be duly constituted 
and action taken by means of a telephone or video 
conference or other communications equipment enabling 
all members participating in the meeting to hear one 
another. Meetings of the Board shall be open to the 
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(e)      Compensation. Board and Commission members shall receive no 

compensation for their services but may be reimbursed for travel and other expenses 

incidental to the performance of their duties. 

(f)      Expenses and Financial Policies. Board expenses shall be paid out of the 

funds collected under these Rules. The Board may, subject to the Court’s approval, 

adopt financial policies and procedures that are not inconsistent with these Rules. 

(g)      Roster of Lawyers. The Board shall maintain current information relating to 

all lawyers admitted to the Maine Bar including, but not limited to, the following: 

(1)     full name and all names under which the lawyer has 
been admitted or practiced; 

(2)     date of birth; 

(3)    current office address, telephone number, and email 
address; 

(4)    current residence address, telephone number, and 
email address; 

(5)    date of admission to the Maine Bar; 

(6)    registration status and the date of any transfer to or 
from a status; 

(7)    social security or federal identification number; 

(8)    other jurisdictions in which the lawyer is admitted 
and date of admission; 

(9)    location and account numbers in which clients’ 
funds are held by the lawyer; 

(10)    nature, date, and place of any discipline imposed 
and any reinstatements in any other jurisdiction; 

(11)    whether the lawyer, if engaged in the private 
practice of law, maintains professional liability insurance 
(see Rule 4(b)(4)); 

(12)    if engaged in the private practice of law in Maine, 
the name of an active status attorney who has consented 
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to serve as a proxy on behalf of the attorney (see Rule 32); 
and

(13)    the bar number assigned to every admitted lawyer.

         The information submitted pursuant to this rule shall be made available to the 

public with the exception of information deemed confidential by the Board. 

(h)       Powers and Duties. The Board shall have the following powers and duties: 

(1)     to propose rules of procedure for lawyer discipline 
proceedings for promulgation by the Court, and to 
comment on the enforceability of existing and proposed 
Maine Rules of Professional Conduct. In furtherance 
hereof, the Board may establish or designate such 
commissions, agencies, or persons to assist its study as it 
shall deem advisable; 

(2)    to review periodically with the Court the operation of 
the Board; 

(3)    to enforce attorney compliance with these Rules, the 
procedures and regulations adopted thereunder, and the 
Maine Rules of Professional Conduct; 

(4)     subject to the Court’s approval, to appoint, 
compensate, and supervise the Bar Counsel and the 
Executive Director; 

(5)    to appoint and compensate other legal, 
prosecutorial, and administrative staff to assist the Board 
in its functions; 

(6)    to appoint members to the Grievance Commission, 
Fee Arbitration Commission, and Professional Ethics 
Commission; 

(7)     to inform the public about the existence and 
operation of the system and the disposition of each matter 
in which public discipline has been imposed, or a lawyer 
has been reinstated or readmitted; 

(8)     to prepare and file with the Court for approval in 
May of each year its budget for the next fiscal year, with 
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Board of Overseers of the Bar

Home→ Attorney Regulation→ Rules 

RULE 32. Receiver

(a)        Appointment of Receiver. Whenever an attorney is alleged to be 

incapacitated, or is missing, deceased, disbarred, or subject to an administrative or 

disciplinary suspension, the Court may appoint a Receiver to manage or conclude the 

attorney's law practice. The Receiver, who shall be a licensed Maine attorney in good 

standing, shall be appointed by the Court upon the recommendation of Bar Counsel. 

Bar Counsel shall consider and may recommend the proxy recommendation on the 

attorney's annual registration statement under Rule 4(b). A Receiver shall be 

authorized by Court order to take some or all of the following actions: 

(1)    secure the professional files, client data, law office 
mail, office and client property in an appropriate location 
and notify the board of that location; 

(2)    create an inventory of the open and closed client 
files; 

(3)    give priority attention to client matters that are 
identified as open, active and apparently time sensitive, 
including notifying clients of the need to seek new counsel 
or to represent themselves. If necessary, the Receiver may 
seek protection for certain clients by giving notice to 
tribunals or others concerning the circumstances giving 
rise to the Receivership, without entering an appearance 
for the client; 

(4)    notify all clients that the law practice is being 
managed by the Receiver or concluding and invite clients 
to retrieve their client files. Such notice may be by letter, 
phone, email, newspaper advertisement in a newspaper in 
general circulation in the county where the law practice 
was located and/or such other method as will effect 
notice. Notice to clients with open matters should be 
made by as direct means as possible; 

(5)    if necessary, provide notice of appointment to all 
Courts and relevant state and county agencies; 
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(6)    prudently utilize the operating accounts to effect the 
management or conclusion of the practice, including the 
temporary retention of office staff or hiring other 
personnel as necessary and appropriate; 

(7)    if necessary, establish a bank account in the 
Receiver’s name in order to protect assets to manage or 
conclude the practice and/or protect the clients' interests; 

(8)    prudently utilize the operating accounts and client 
trust accounts in the appropriate distribution of client 
funds and property held in trust; 

(9)    review and audit any IOLTA accounts; 

(10)    submit to the Court a record of hours worked and 
disbursements made to allow in some cases for payment 
of legal fees and expenses; 

(11)    receive payment of legal fees under the terms 
negotiated with the Board and approved by the Court; 

(12)    continue to act as Receiver until discharged by the 
Court in accordance with Rule 32(c); and

(13)    take any and all other appropriate action consistent 
with the discretion vested in the Receiver by the Court 
and/or as specifically ordered by the Court. 

(b)        Receiver’s Discharge Plan. Prior to petition for discharge, the Receiver 

shall formulate for the approval of the Court a plan for the custody, care, appropriate 

release and ultimate destruction of client files. The plan will identify a file caretaker 

(who may be the Receiver) who will preserve client confidentiality and maintain and 

appropriately release the client files to clients subsequent to the discharge of the 

Receiver. The plan must provide for confidential destruction of all client files and data 

pursuant to M.R. Prof. Conduct 1.15(f). The destruction date may be earlier if so 

ordered by the Court. The plan must include the requirement that the file caretaker 

provide written notice to the Board of Overseers confirming the confidential 

destruction of files and data immediately after it has occurred. 

(c)        Term of Receiver. The Receiver shall serve until discharged by the Court. 

The Receiver may petition the Court for discharge from appointment upon completion 

of duties or sooner for other good cause. With the petition for discharge the Receiver 

shall file a report of services rendered. With the approval of the Court, the report or 
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any part thereof may be filed under seal. Without divulging confidential information, 

the report should include, if applicable: 

(1)    an inventory of files and the status of each file as 
released or retained; 

(2)    the plan for the security and handling of the retained 
client files; 

(3)    an accounting of the law practice operating accounts 
during the period of Receivership; 

(4)    an accounting of the law practice client trust fund 
accounts during the period of Receivership; and 

(5)   any other information deemed by the Receiver or the 
Court to be necessary and appropriate. 

(d)        Client Rights. Any Receiver so appointed may not disclose any information 

contained in any file listed in such inventory without the consent of the client to whom 

such file relates except as may be necessary to carry out a court order, including any 

order under this rule. Any Receiver may be engaged by any former client of the 

deceased, missing, or incapacitated attorney, provided that the Receiver informs any 

such client in writing that the client is free to choose to employ any attorney, and that 

the Court's appointment order under section (2) of this rule does not mandate or 

recommend employment by the client of the Receiver. The Receiver is subject to the 

Maine Rules of Professional Conduct. However, the client’s retention of the Receiver 

as successor counsel is not a per se conflict of interest solely by reason of the 

Receiver’s appointment under this rule. 

(e)        Liability. The Receiver shall be protected from liability for professional 

services rendered pursuant to the Order appointing such a Receiver. 

(f)        Pleadings. The Receiver shall provide copies of all pleadings under this Rule 

to the Board.

Reporter’s Notes - June 2015

Rule 32(a) is a drastic change from Model Rule 28 and is a virtual incorporation of 

former Maine Bar Rule 7.3(f)(1). Although Model Rule 28 provides for appointment of 

counsel to protect clients’ interests in certain circumstances, the committee felt that 

former Maine Bar Rule 7.3(f)(1) to(6) was more thorough and complete. Therefore, 

the committee largely voted to adopt the former Maine Bar Rule, while making it 

somewhat more robust and detailed and retaining the structure of the model rules. 
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The committee felt that the improvements were necessary in light of the aging of the 

Maine bar, and concluded that clearly enumerating the powers, duties, and obligations 

of receivers would help to protect clients. Although the former Maine Bar Rule refers 

to the person appointed by the Court as a “proxy,” the committee felt that use of the 

word receiver, rather than proxy, was more accurate in this context. The remaining 

changes are largely organizational. 

Rule 32(b) follows former Maine Bar Rule 7.3(f)(2) and is consistent with current 

Maine practice. 

Rule 32(c) follows former Maine Bar Rule 7.3(f)(3). 

Rule 32(d) follows former Maine Bar Rule 7.3(f)(4). 

Rule 32(e) follows former Maine Bar Rule 7.3(f)(5). 

Rule 32(f) follows former Maine Bar Rule 7.3(f)(6). 

Credits

Copyright © 2013
All rights reserved.

Page 4 of 4Board of Overseers of the Bar: Attorney Regulation - Maine Bar Rules

8/15/2018http://mebaroverseers.org/regulation/bar_rules.html?id=638844



 
 
 
 

Missouri 



 Close

Clerk Handbooks

Supreme Court Rules

Section/Rule: 5.26

Subject: Rule 5 - Rules Governing the Missouri 

Bar and the Judiciary - Complaints and 

Proceedings Thereon

Publication / 

Adopted Date:

June 20, 1995

Topic: Designation and Appointment of Trustee Revised / Effective 

Date:

October 5, 2017

5.26 Designation and Appointment of Trustee

(a) For purposes of this Rule 5.26, the following terms mean:

(1) "Disability," a physical or mental condition resulting from accident, injury, disease, 

chemical dependency, mental health problems, or age that more than minimally impairs 

judgment, cognitive ability, or volitional or emotional functioning in relation to the 

lawyer's performance of professional duties and commitments;

(2) "Fiduciary entity," a partnership, limited liability company, professional corporation, 

or a limited liability partnership in which entity a lawyer is practicing with one or more 

other members of the bar of this state who are partners, shareholders, or owners;

(3) "Lawyer," for purposes of being subject to the appointment of a trustee under this Rule 

5.26, a member of the bar of this state who is engaged in the private practice of law in this 

state. "Lawyer" does not include a member of the bar whose practice is solely as an 

employee of another lawyer, a fiduciary entity, or an organization that is not engaged in 

the private practice of law;

(4) "Trustee," a member of the bar of this state, in good standing, who has been appointed 

by an authorized court to protect the interests of the clients of a lawyer and other affected 

parties.

(b) Designation of Trustee.

(1) At the time of completing the annual enrollment statement required by Rule 6.0l, a 
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lawyer may designate a trustee by specifying the name and the bar number of the trustee 

and certifying that the trustee has agreed to the designation in a writing in possession of 

both the lawyer and the trustee. The designation of a trustee shall remain in effect until 

revoked by either the designated trustee or the lawyer designating the trustee. The lawyer 

who designates the trustee shall notify the clerk of this Court of any change of designated 

trustee within 30 days of such change. The clerk shall keep a list of designated trustees 

and their addresses.

(2) At the time of completing the annual enrollment statement required by Rule Rule 6.0l, 

a lawyer practicing in a fiduciary entity shall state the name and address of the fiduciary 

entity. Because of the ongoing responsibility of the fiduciary entity to the clients of the 

lawyer, no trustee shall be appointed for a lawyer practicing in a fiduciary entity.

(3) A lawyer not practicing in a fiduciary entity who does not designate a trustee pursuant 

to Rule 5.26(b)(1) will be deemed to designate a suitable member of the bar of this state 

in good standing appointed by an authorized court to perform the duties of a trustee under 

this Rule 5.26.

(c) Appointment of Trustee. A circuit court in the circuit where the lawyer maintained an 

office, through the presiding judge or a judge of the circuit designated by the presiding 

judge, may appoint the trustee designated by the lawyer or, if no trustee has been 

designated by the lawyer in the lawyer's annual enrollment statement, may appoint one or 

more members of the bar to serve as a trustee for a lawyer upon a showing that:

(1) The lawyer is unable to properly discharge the lawyer's responsibilities to clients due 

to disability, disappearance, or death, or 

(2) The lawyer failed to comply with Rule 5.27 after disbarment or suspension.

Notice of the trustee's appointment shall be given by the clerk of the court to the chief 

disciplinary counsel who shall monitor and assist the work of the trustee as necessary and 

appropriate.

(d) Duties of Trustee. The trustee shall take whatever action seems indicated to protect 

the interests of the clients and other affected parties, including:

(1) Inventory active files and make reasonable efforts to distribute them to 

clients, 

(2) Deliver any undistributed active client files and any inactive client files to the 

chief disciplinary counsel for action as required by this Rule 5;

(3) Take possession of and review the lawyer trust and business accounts;

(4) Make reasonable efforts to distribute identified trust funds to clients or other 

parties (other than the lawyer);

(5) After obtaining an order of the court, dispose of any remaining funds and 

assets as directed by the court; and 

Page 2 of 4Supreme Court Rules - Rule 5 - Rules Governing the Missouri Bar and the Judiciary - Complaints and Proceed...

8/15/2018https://www.courts.mo.gov/courts/ClerkHandbooksP2RulesOnly.nsf/c0c6ffa99df4993f86256ba50057dcb8/8faa4...



(6) Initiate any legal action necessary to recover or secure any client funds or 

other property. 

The lawyer, to the extent possible, shall cooperate and promptly respond to reasonable 

requests for information from the trustee.

(e) Protection of Client Information. The trustee shall be bound by the Rules of 

Professional Conduct pertaining to client confidentiality with regard to the records of 

individual clients.

The trustee shall not disclose any information contained in any file under this Rule 5.26 

without the informed, written consent of the client to whom the file relates except as 

necessary to:

(1) Carry out the order of appointment, or 

(2) Comply with any request from an appropriate disciplinary authority. 

The trustee shall report professional misconduct on the part of the lawyer as required by 

Rule 4-8.3.

(f) Reports to the Court. The trustee shall file written reports with the clerk of the 

appointing court:

(1) Within 120 days of appointment;

(2) Prior to being discharged if later than 120 days of appointment; and

(3) At such other times as directed by the appointing court.

The reports shall describe the nature and scope of the work accomplished and to be 

accomplished under this Rule 5.26 and the significant activities of the trustee in meeting 

the obligations under this Rule 5.26. 

The final report must include accountings for any trust and business accounts, the 

disposition of active case files, and any requests for disposition of remaining files and 

property. 

The trustee may apply to the appointing court for instructions whenever necessary to carry 

out or conclude the duties and obligations imposed by this Rule 5.26.

(g) Immunity. All trustees appointed pursuant to this Rule 5.26 shall be immune from 

liability for conduct in the performance of their official duties in accordance with Rule 

5.315. This immunity shall not extend to employment under Rule 5.26(h). 

(h) Acceptance of Clients. With the consent of any client, the trustee may, but need not, 

accept employment to complete any legal matter.
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(i) Legal Responsibility of Lawyer. The lawyer for whom a trustee has been appointed or 

the estate of a deceased lawyer for whom a trustee has been appointed is liable to the 

trustee for all reasonable fees, costs, and expenses incurred by the trustee as approved by 

the appointing court. To the extent that the approved trustee’s fees, costs, and expenses are 

paid by the disciplinary authority or other third party, the lawyer or the estate shall be 

liable to make reimbursement to the disciplinary authority or other third party for such 

payment.

(j) Fees, Costs, and Expenses. Application for allowance of fees, costs, and expenses 

shall be made by affidavit to the appointing court, which may enter a judgment in favor of 

the trustee and against the lawyer or the estate of a deceased lawyer for whom a trustee 

has been appointed. The application shall be made on notice to the chief disciplinary 

counsel, the lawyer or, if deceased, to the lawyer's personal representative, or heirs. For 

good cause shown, an interim application for fee, costs, and expenses may be made.

As approved by the appointing court, the trustee shall be entitled to reimbursement from 

the lawyer or the deceased lawyer's estate for:

(1) Reasonable expenses incurred by the trustee for costs, including, but not limited to, 

clerical, paralegal, legal, accounting, telephone, postage, moving, and storage expenses; 

and 

(2) Reasonable attorneys' fees.

In the absence of other funding sources, the chief disciplinary counsel may pay the 

approved fees, cost, and expenses from the advisory committee fund.

(Adopted June 20, 1995, eff. Jan 1, 1996. Amended Oct. 25, 2011, eff. Jan. 1, 2012; Dec. 

20, 2016, eff. July 1, 2017; Oct. 5, 2017, eff. Oct. 5, 2017.)
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RULE 1.19: SUCCESSION PLANNING

(a) Lawyers should prepare written, detailed succession plans specifying what steps must be 
taken in the event of their death or disability from practicing law.

(b) As part of any succession plan, a lawyer may arrange for one or more successor lawyers 
or law firms to assume responsibility for the interests of the lawyer's clients in the event of 
death or disability from practicing law. Such designation may set out a fee-sharing 
arrangement with the successor. Nothing in this rule or the lawyer's designation shall prevent 
the client from seeking and retaining a different lawyer or law firm than the successor. The 
lawyer to be designated must consent to the designation.

(c) A registry shall be maintained by the South Carolina Bar. The successor lawyer(s) shall 
be identified on the lawyer's annual license fee statement.

Comment

[1] The rule serves as an encouragement, especially to sole practitioners, to arrange for the 
orderly protection of clients.

[2] A detailed succession plan should include written instructions concerning how and where 
client information is stored; bank account details, including operating and trust account 
information; information concerning disposition of closed client files, law office equipment, and 
payment of current liabilities; instructions to gain access to computer and voicemail 
passwords; and information detailing how the successor will be compensated.

[3] Where a detailed succession plan has been prepared, the designated successor should 
step in to wind down the practice without need of a court appointment.

[4] The client retains the power to select other counsel. The successor lawyer should ensure 
that the client is aware of that discretion and of any arrangement under which a portion of the 
fee is to be shared with the absent lawyer or his estate.

[5] The lawyer may designate multiple, different successors for different types of cases. 
Individual client interests may be better served if multiple lawyers agree to be successors.

[6] Law firms may also designate successors for lawyers, even if such successors are not 
members of the firm. Such a designation would be done according to the governing approval 
process of the particular law firm.

[7] A registry is maintained for the voluntary designations. There is no requirement that a 
successor be listed in the registry. The registry, however, can serve as a starting point to 
determine if there is a succession plan in the event of the unexpected death or 
disappearance of a lawyer. A lawyer who names a successor should contact the South 
Carolina Bar and inform the Bar of the designation.

Adopted by Order dated February 11, 2013, effective July 1, 2013.
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